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FIREC COURSE MODULE #301 A&B

HOW TO NEGOTIATE INTERNATIONAL TRANSACTIONS

Part I Preparing for International Negotiations
What is negotiation?

In a good negotiation, the parties are working together to discover a mutually acceptable outcome and to make that outcome happen.  This does not mean that we don’t have self-interest and opposing points of view.  There will be many items that are very hard to agree on and concessions have to be made.  Negotiation is the process of balancing the things that are wanted and the things that are needed to find a solution that is ultimately accepted by everyone.

What types of things do we negotiate?


What do we not negotiate?  Almost every interaction in our lives is a negotiation. We negotiate from the time we can communicate.  We negotiate with parents, schoolteachers, spouses, friends, children, and of course we negotiate in our professional lives. We can practice our negotiating skills on little things and build finesse and confidence.  When we get into a larger situation, we can apply the principles easily because they will have become second nature.

As real estate brokers we have three types of negotiations:

1) Negotiating with clients on our own behalf.

2) Negotiating in cooperation with clients in accomplishing transactions.

3) Negotiating for clients as fiduciaries.  

The principles involved are the same.  The information we have access to at the beginning of negotiations will vary, as will our responsibilities.  

Why do negotiations work?


Fortunately we do not all want the same thing.  One party getting satisfied does not preclude other parties being satisfied.  In the best negotiations, everyone is satisfied. Our primary goal in any negotiation should be to preserve and enhance the relationships involved.  Steven Covey covers this topic in detail in his book THE SEVEN HABITS OF HIGHLY EFFECTIVE PEOPLE.  In his book he outlines several models of satisfaction in negotiations.  The idea of course is Win-win. Many negotiating courses call the other party in a negotiation an adversary.  We use the term counterpart in this course.

The classic satisfaction models are:

· Win-Win

· I win/ you lose

· I lose/ you win 

· Lose-lose

· I win

· Win-win or no deal


Whenever possible we should negotiate with the entry goal of win-win or no deal.  When this is not possible, we need to consider that the winner of a win-lose negotiation is a loser too, in the larger scheme of things. Careful advance planning gives us an opportunity to prevail on the issues that are important to us and leave our counterpart feeling that they did well in the negotiation too.  


Not everyone believes that Win-win or no deal is the best outcome.  There are people who would like to leave you bleeding in the dirt.  There are many negotiating strategies that have been developed to take advantage of negotiators who embrace the win-win philosophy.  This class takes the philosophy that we can prevail in a negotiation by taking the higher ground.  We work toward a “wise agreement”.  We are aware of the tricks that less scrupulous negotiators use and we develop strategies that turn these tricks to the disadvantage of the people who use them.  We recognize that there are some people that we just don’t want to do business with.


What we are searching for is a “wise agreement”.  A wise agreement is one that meets the legitimate interests of both sides as much as possible, resolves conflicts fairly and is durable and takes community interest into account.

Developing a Negotiating Strategy


The first step in developing a negotiating strategy is to ask the right questions.  The answers to these questions will help us to determine our desired outcome and plan a negotiating strategy that will enable us to achieve our goal.

Are we negotiating for ourselves, or for a principal?  Negotiating for a principal is much like a debate.  One does not necessarily have to agree with the positions taken.  For example, when working for a buyer one may wish to buy a property for less than the fair market value.  There is nothing wrong with this provided no unfair or dishonest strategies are used.  We should be extremely careful to protect the seller’s ego in these situations.  The seller should be left feeling that they are better off after the transaction than before.  It is also a good practice to avoid bragging about what a good deal you negotiated.  One should always compliment an opponent on the good terms they extracted from you.

What is our desired outcome criterion?  These are the questions we must answer when we are preparing a strategy. The negotiators most important task is to identify the mission and purpose of the negotiation.  The mission and purpose statement will drive our entire strategy in the negotiation.  Mission and purpose must be set in the world of the counterpart or they will be ineffective.  Mission and purpose are not about money only.  Some of the goals that we are working for are financial however. If the goals are financial, it is beneficial to prepare some financial models based on different scenarios in advance.  That enables quick decision making when necessary.  


For us…we should make a list of all the points in the upcoming negotiation and the ideal outcome on each of these points for our side.   Make sure there is agreement on these points before proceeding.  If there are several people on our “team” in the negotiations, there may be different ideas of the perfect outcome. The planning meetings for the team are also a negotiation session.


For others…on the same points we make a list of the ideal outcome for our counterpart(s).   If possible we should identify their mission and purpose. We may find that we are already in agreement on some of the outcomes.  For example: One of our objectives as a buyer is to own the property.  One of the seller’s objectives is also for us to own the property. If the outcomes identified are not consistent with the mission and purpose of the negotiation full success is impossible. 

Why is our desired outcome important?  This question needs to be answered for each point that we have identified.

Why is the desired outcome of the other important? 
By trying to understand the motivations of our counterpart(s), we are more able to plan a strategy that will give each party the maximum satisfaction.  Our mission and purpose statement is crafted in the world of the counterpart. We need to visualize the counterpart’s pain.  I don’t mean physical pain.  When you have a beautiful beach house and some one wants it enough, it is painful for them not to own it.  If we can truly visualize the counterpart’s pain, we can help them feel it.  I am referring to visualizing the counterpart’s pain, not creating it. This does not mean that we are striving to accomplish his mission and purpose.  It means that we state (and visualize) our mission and purpose from his point of view.  

Now that we have defined the desired or possible outcomes, it is necessary to recognize that outcomes are results.  To a large extent they are beyond our control.  Our task is to determine the actions that will bring these results about.  These actions are within our control and will be our goals for the negotiating sessions.  

The Budget.  There are several items of significance in our negotiation budget.  They fall into the categories of Time, Energy, Money and Emotion.  According to Jim Camp in Start with No:  Time has a value of “1”. Energy has a value of “2”, Money has a value of  “3”. Emotion has a value of “4”.  The entire negotiation is a quest for decisions.  According to Jim Camp, decisions are 100% emotional.  Because emotion is so expensive it is better to let the emotion be in the counterparts budget.  How much do we want this transaction?  Are we prepared to walk away from the table?  A budget must be established in the very beginning and we must be prepared to quit when the negotiation becomes too expensive.  If we find ourselves in a difficult position, we will try to increase the expense for our counterpart.  If we find ourselves investing emotion, we need to take a break and calm down.  


The Agenda.  
In negotiations it is always important to control the agenda while making your counterpart(s) think that they control it.  By being the one to draft the original agenda, we can exercise a very subtle control.  Of course we will send the draft to the counterpart(s) for their input/approval.  By doing this we appear to give them control.  Sometimes negotiations are informal enough that they don’t follow a formal agenda. This does not mean that you do not need an agenda.  

It is quite rare in real estate negotiations that we sit down at a table with a written agenda and discuss the points in some special order.  This does not mean that the sides have not planned what they want to happen.  Even an agenda that is not shared can provide a valuable blueprint for achieving the desired objectives in a negotiation.  The agenda will help you keep your focus on one item at a time and make sure that important issues are not left un-addressed.   It also will keep the issues in the order that you believe will give you the best results. It is a good idea to prepare an agenda for every single letter, phone call and meeting involved in a transaction.

The first step in developing an agenda is to list the objectives we wish to accomplish.  We have a good start on this with the study we did under desired outcome criterion.  We also need to project a list of our counterpart(s)’ objectives.  When we have both lists in front of us we can mark the throwaways.  Throwaways are items on the list that we do not really care about.  We may wish to use some of these items for “red herrings”.  Be sure to mark your counterpart(s)’ throwaways too.  They may attempt to use them for “red herrings”.  Next we need to prioritize the objectives on both sides in order of importance.  Our ideas of what our counterpart(s) consider important may be wrong.  A little careful listening and research at this point may be appropriate.  We must conduct the entire negotiation in the counterpart’s world.  

So what is a “red herring”.  The term comes from teams of fox hunters dragging a dead fish across the trail of a fox to obscure the trail from a competing team.  The “red herring” serves a similar purpose in negotiation.  A red herring is a demand that is made to divert the counterpart’s attention from a more important item in the negotiations.

The items in a negotiation can fall into one of three categories.  The first is shared outcomes.  This is something all parties want.  Then there are outcomes that really don’t matter to one of the parties.  The third category is areas of conflict.  An proper classification of each item in the negotiation will improve chances of success.  In preparation we should investigate the counterparts attitudes toward each item as carefully as possible.  A very early step in the process of the actual negotiation is to verify any assumptions we have made about what is important to the counterpart and the relative importance of the items.

What does non-negotiable mean?  There is always the possibility of course that non-negotiable means just that.  That should not be taken for granted though.  It can mean different things for us or for our counterpart.  


Never tell a counterpart that an item is non-negotiable, unless it is a “red herring” and you wish to get lot of concession value for it before you give it up.    If you have any items that are really non-negotiable, do not disclose them.  Put them at the head of the agenda and deal with them as soon as possible.  If they come up again in the negotiations you can say,  “But we already agreed on _______________”

When your counterpart says that an item is non-negotiable, consider that it is either really non-negotiable or a red herring.  Try to place it as far down the agenda as possible.  Determine in your strategy session how important it is to you.  Whether you give it up or try to modify it, this is a position that can be used to extract a lot of concessions.  When your counterpart(s) have designated an item as non-negotiable it can be brought up and used as a tool each time you want a concession.  Do not actually give it up.  Just mention it.  


Possibilities and Probabilities.  The next step in the agenda is to use the list we developed in the last step and consider the possibilities of solution (whether we like them or not) for each item on the list.  We then mark the most probable outcome and see how it fits into the entire negotiation.  Doing this will give us more insight into the available possibilities of the outcome.  It may even suggest some interesting strategies or solutions to the transaction.  At the very least, it will allow us to be prepared for as many eventualities as possible.

Profile of people involved
We do not always have the luxury of knowing who all of the people who will be our counterparts in a negotiation are.  When we do have this information we can make a profile sheet on each of the people and gauge their possible or probable reaction to different approaches and issues. People accept information as being true based on one or a combination of three systems.  These are feelings, facts, or beliefs (faith).  A study of a person’s background and a knowledge of their past behavior can help us understand the way they accept information as being valid or invalid.  


People who accept information as being valid based on their feelings, will go by their gut instincts.  They will use language such as “this just feels (smells) good (bad)”  Their body language is a key identifier for their position and their acceptance of any information they are being presented.  


Some people accept information as being valid based on the facts.  They use logic to confirm the truth.  This does not mean their logic is always correct.    Out of context truths can be used to arrive at a ridiculous conclusion.  For these people use clear, concise information bits and stack them up in a logical manner to lead to the conclusion you wish to reach.


For those people who accept truth based on their belief system, we need to present the information we wish them to accept in a context that is consistent with their belief system.  For instance when dealing with someone who uses this method for acceptance of information one might “wrap” information in the context of the person’s belief system.  


People’s method of accepting information can often be predicted by looking at their cultural or national background.  Please be aware that this is not a foolproof method.  Culture and background only give us a clue.  There are always a few exceptions to prove the rule. Also please be aware that most people do not use just one method of determining “truth”.  One method will be predominant; but a combination of the methods is normally used.  


The decision-making styles or criterion of the parties involved is very important.  The decision making process is often deeply rooted in an individual’s cultural background.  Some groups consider simply, “will I be better off or worse off if I make the decision a certain way?”  Others will consider the well being of their family or company or even their country on a long-term basis.  Some people are interested mostly in appearances, “how will this make me look?”  We can ask such a person “how do you think your friends (spouse, etc.) will see this property (transaction).  In some cultures a decision is made on a basis of consensus within a group.  In other cultures a strong leader will get input from his/her advisors and then unilaterally make a decision based on that input.  

 Depending on the importance of the matters being negotiated we may wish to do a little background research on the individuals.  Below is a list of some of the important items we need to consider in preparing these profiles.


Decision making style


Method of accepting “truth”



Cultural issues



Religious issues



Language issues



Personal issues



Personality types



Financial issues

Implications for achieving objectives.  Each of the above issues can be deal-breakers or deal makers, depending on the perspective.  Make sure these items are taken into account in the presentation of each negotiating point.  For example, on an owner financed property a Moslem might pay a higher price to avoid interest.  A discount could be given for early payoff.  


Negotiating with the right people Always make sure that the person with whom you are talking has the authority to negotiate.  Only a person with authority can make concessions.  If you are in a position of having authority to negotiate and you do not have access to the principal on the other side, your strategy must be entirely different.  


Negotiating with the wrong people Whenever one is forced to negotiate with a person who has no authority, direct concessions should never be made.  Do not say “if you will________, we will____________.” That will possibly wind up with your concession being taken with a lesser concession or none at all given in return.  Better phrasing is “What would you do in exchange for_________?”  When one is in this situation it is good to draw the negotiations out as much as possible.  As time passes, the other principal(s) may get involved because of time pressure or frustration.  It is good to time contacts with the intermediary when they will cause the most expense and inconvenience to communicate to the principal.  This will encourage the principal and the intermediary to be more direct.


As brokers we are used to doing business this way.  We will frequently make our offers to another broker who will relay the offer to his/her principal.  This is a good strategy for the principals as it avoids the game of “would you take”.  Of course in this case we may not want to drag the negotiations out as they could fall apart.


Sometimes we have a counterpart who will try to extract a concession without making a commitment.  This is a similar situation to dealing with the wrong person.  The prospective buyer often says: “see if your seller will take $X.”  This is what we call a “would you take”.  The classic response is “I know how to find out.”  At this point we can draw a contract and ask for a binder.”  This will help to identify a serious buyer and eliminate a “tire kicker”.


Projecting the outcome and developing the game plan.  To quote Stephen Covey again we “Begin with the end in mind.”  This gives us a process that is similar to planning a trip.  We look at all of the information we have gathered and find the most likely road to get us to our desired outcome.  We need multiple strategies to deal with multiple situations at each step of the negotiation.  Our goal is to never be surprised.  We probably will be surprised of course; but good preparation is the best insurance of a positive outcome.  

Before each negotiating session a list of desired outcomes should be considered and strategies should be developed for each.  All possible responses to each request should be anticipated and appropriate counter-responses developed.  Desires should be prioritized and a value placed on each.  Once again be clearly focused on the actions required rather than the results.  You can control your actions. You cannot control the results.  If the actions do not produce the desired results, go back to step 1:  mission and purpose.  What actions will produce the desired results?  Are these actions consistent with mission and purpose?

Part II The Negotiating Session(s)

You don’t need to get everything; you just need to get enough.


Assuming a position of power This is probably the most important part of the negotiation and the most difficult to balance properly.  Appearing weak is damaging to your position.  Acting cocky, arrogant or over-confident will issue a challenge.  It is much easier for your counterpart(s) to give concessions to someone they like.  There are several “nevers” involved.

1) Never give the impression that you have to do the transaction.  Understand the difference between “needs” and “wants”.  You don’t need anything.  Human beings are animals with animal instincts.  The natural reaction for an animal that smells need or fear is to attack or take advantage of the other.  Vulnerability is an open invitation to predators.

2) Never give the impression that you cannot give the other party what they want or need.

3) Never treat the other party as if they have no options, even when it is true. The position of power needs to be internal not external. Understand the difference in high self-esteem and a big ego. There was a detective show called “Colombo”.  Colombo was always a little rough around the edges.  He forgot things.  He put people off of their guard.  He was always asking the criminal to help him solve the crime.  Let your counterpart help you with the negotiation.  Remember the popular psychology book, I’m OK, You’re OK.  Everyone wants to be ok.  Let your counterpart be a little more ok than you are.  Your counterpart’s ego can be your best ally.

 
Take a lesson from the great karate masters and yogis.  Detach yourself from the results of the negotiation.  You have done all of the preparation for a perfect outcome.  You know the mission and purpose of the negotiation.  Now forget the outcome.  Have no expectations, no attachments and make no judgments.  It is a good idea to spend a few minutes relaxing and getting in a “state” for the negotiating session, just as a star athlete would do before a contest.  Focus totally on the counterpart.  Your job is not to give concessions or information. It is to get concessions and information. 


Remember the budget.  Emotion is the most expensive component.  Don’t invest any emotion unless you need to do it for strategy purposes.  Even then, make sure not to let your actions be controlled by your emotions.  Do not react emotionally to emotional outburst of the counterpart.  When the counterpart emotes he/she is reacting instead of acting.  This is his/her weakest moment.  Help them feel their pain; but remember it is not your job to save them.


Silence is golden.  The most important thing you can say are the things you don’t say.  Silence is classy.  When you pause before answering a question or making a statement it appears as if you are carefully considering what you are saying.  When you pause after someone else says something.  It looks like you are giving them a lot of attention.  If you wait a while they will say something else. North Americans abhor silence like nature abhors a vacuum.  When you say nothing after someone speaks  they say something else.  The things they say are more and more important to hear; because they are usually things they did not intend to say.  


Asians are masters of silence.  If a non-Asian negotiator does not learn to use silence they will be helpless against an Asian counterpart.  


Speech breaks tension.  When you have asked for a decision or a difficult answer, shut up.  Your job is not to save the counterpart from stress.


Non-Verbal Communication What you say with your body is at least as important as what you say with words.  There are many good books on body language.  Learn what your body is giving away and what your counterpart is really saying.  Two important forms of non-verbal communication are mirroring and pacing.


Mirroring is watching another person and carefully matching their posture, gestures and positions.  This is an excellent way to build rapport.  Practice with a friend before using it in a negotiation.  There are books on mirroring and pacing that will give more in depth knowledge.  Mirroring can even be used to change a person’s attitude.  


Pacing is matching your own speed and cadence of speech and movement to the rhythm of the other person.  Mirroring and pacing will be discussed further.


Flinch
A flinch is actually a startled reaction.  This should be done whenever your counterpart says a number or condition.  In many cases the flinch is too strong a response.  What you are actually aiming for is a non-verbal rejection or questioning of the counterparts point.  Sometimes a laugh or a smile actually works better.  The message is “You’ve got to be joking”.  


Eye Contact  Most conventional negotiating books and courses advise the negotiator to maintain constant eye contact.  In international negotiations this can be a deal killer in certain conditions.  Always research the cultural norms for the counterpart(s).  In some cases eye contact is considered overly aggressive or intrusive.  It is still good to observe the eyes of the counterpart(s).  People blink faster when they are lying or under extreme stress. 


When you are not busy mirroring and pacing, be relaxed.  Lean back in your chair.  Do not build barriers by putting pencils or books or other items between you and the counterpart.  Think of yourself as an analyst and the counterpart is your patient.  The analyst doesn’t talk.  The analyst doesn’t emote.  The Analyst asks questions that guide the thought processes of the patient and that give insights into the patients deepest thoughts.  The analyst helps the patient to discover and understand his pain.  Reinforce the counterparts speech by punctuating it with nods and grunts and “uh,huh”s.  These  reinforcers encourage the counterpart (patient) to continue.


Strategic moves A lot of effort has been invested in developing a negotiating strategy and preparation for this moment.  If you are part of a team, make sure the whole team knows about and understands the plan of action.  This is like a thespian performance.  Each actor must know his or her part and play it perfectly.  It is not even a bad idea to rehearse possible scenarios before the session begins.  No one should speak without a cue from the team leader.  This could be a nod or a secret signal or a formal invitation to comment.  It is possible that the spokesperson will not be the team leader.  In this case every word should be carefully rehearsed and agreed in advance.


As a broker there are times when it is better to have the principal in the room; but in most cases it is better for the broker to be alone.  Your client cannot give anything away if he/she is not there.  Frequently we negotiate on paper by sending offers or letters of intent by fax or courier.  When you have nothing but paper to carry your message and make your point it needs to be really good.  A phone call with the principal or the other broker is often very helpful.  Have the agenda beside you when you call.  Tick off the points when they are covered.  Forgetfulness can be a strategic move.  Colombo always had one question he had forgotten to ask.  When you are finished, your counterpart relaxes.  This is the time for major breakthroughs.   


Sometimes negotiations come to a point where neither party wants to move from hard positions.  Frequently at this point one party will just get up and walk out of the process.  This tactic is called the doorknob close.  One party takes the gamble and heads for the door hoping that the other party will call them back.  The party that calls another back loses position in an effort to save the negotiation.  


A good counter for the doorknob close was developed by one of my students, who named it the “double door-knob close.”  When the other party starts to walk out, instead of calling them back, walk out with them.  The dialogue might go something like this.  “I agree with you, this is going nowhere. Let’s go for lunch (coffee, beer).”


A good prevention for the doorknob close is a strategy developed by Jim Camp and described in his book “Start With No”.  This is basically the old “negative sell”.  You can begin the negotiation (or your statement of objectives) with the some version of the preface:  “This {property} may not be for you, feel free to say no.”  It is really good to start a negotiation by saying no or getting your counterpart to say no.  “Yes” really means “maybe”.  “Maybe” means nothing.  “No” is a real decision.  You might even say that no starts things out on a “positive” note.


Arguing is not negotiating.  It is generally counter-productive.  Someone always has to lose an argument.  The “winner” of the argument is usually the biggest loser.  A good formula for avoiding arguments is the “Feel, Felt, Found” formula.  It goes something like this.  “I understand how you feel.  Others have felt the same way.  They have found that _____.”  

If this formula is used insincerely it will lose its effect after a few times.  Steven Covey’s 5th habit is “seek first to understand, then to be understood”.  Before saying “I understand.” One should make a sincere effort to understand.  Try asking your counterpart to rephrase their position.  Repeat it back to them.  “Do I hear you say ______?”  Once you really understand, the “Feel, Felt, Found” formula will be extremely effective.


An important objective throughout the negotiations should be to build and maintain rapport.  An effective technique for accomplishing this is mirroring and pacing. Simply put this is watching and copying the person you are speaking with.  Watch their body positions and gestures and use the same positions and gestures as they do.  Your body language will tell them, “Hey, I am feeling what you are feeling.”  You will know that your strategy is working when they begin to mirror you.  Pacing is making your own speech and movements match those of the other person.  People are more at home with people who are “like them”.  


Mirroring can be especially effective in dealing with an angry person.  Mirror them for a few minutes.  Slow the pace a little and they will unconsciously begin mirroring you.  When this is achieved change the body positions that are expressing the anger or other negative emotions gradually and bring the other person with you.  The changed body positions will affect the emotions and the attitude of the person.


The very most effective thing you can say is nothing.  The less you talk the better the negotiations will go.  When you answer a question always pause a little as if you are carefully considering the answer.  When you ask a question or a decision wait for the full answer.  Sometimes your counterpart will be quiet because they are uncomfortable.  Sometimes they are quiet because they are thinking.  It is not your job to alleviate their pain.  Be quiet and don’t interrupt.  


When you do speak, keep your voice low and slow.  A high-pitched voice or fast paced deliveries are a sure sign of insecurity.  Insecurity indicates need.  It is much better to let the counterpart do the talking.  Careful attention and sincere interest will keep them talking.  Let their ego shine.  Their greatest strength can be their greatest weakness.  Of course that goes for you too.

Dirty tricks: don’t use them.  A short list follows, so you will know when they are being used on you.

Good cop-Bad cop.  This is a classic.  One person is hard the other is extremely reasonable and appears to be helping you.   Treat anything that is said as coming from the team as a whole.  


Lies.  

Intimidation.  This can be as mild as a “door knob close” or a tall chair or as severe as physical threats.  A good counter is to recognize the ploy and tell the other party they should be ashamed of such behavior.  Physical threats should always be taken seriously.  Try to get out of the situation.  If appropriate call the police and report the threat.  No transaction is worth getting hurt.


Bribery  

Extortion


Guilt trips  

The doorknob close.  This is not necessarily a dirty trick; but it can sometimes be an attempt to manipulate.  Sometimes people just don’t feel like anything can be worked out and do not want to invest any more time.  The counter for this is the double doorknob.  See the dialogue above under “strategies”.

The carrot and the stick.  This is only mildly dishonest.  The counterpart will offer a greater reward than they can actually deliver.  This will create neediness that can be used to whip the other party into shape when the want a concession.  A buyer might say they are looking for 20 locations.  The broker’s greed comes into play.  The buyer says, “help me on this one, we can make it up on the next one” or something similar to extract concessions in exchange for future non-existent rewards.  The counter is to treat each transaction as an independent event.  Always do your very best excellent work for which you deserve to be paid full price.  Remain detached from results and concentrate on actions.

Using questions: Questions serve several purposes in a negotiation.  They can be used to obtain information or to emphasize points.  It has been said that you should never ask a question to which you don’t know the answer.  Asking the question may be the only way to get the answer.  Ex: “What is the roof load?”
 Sometimes a question is the most effective way to say something without making a derogatory statement.  Ex: What do you suppose causes those bubbles in the roof?”  Always use questions that start with an interrogatory word.  These are “what, where, who, why, when, how, which, etc.”  These questions require a real answer.  A question that starts with a verb can usually be answered with yes, no, or maybe.  They extract very little information.

Steven Covey’s fifth principle of “Seek first to understand, then to be understood.” also requires that questions be asked that have unknown answers.

Questions that you cannot ask:  This is more a matter of how you ask than what you ask.  You should never ask a question to deliberately embarrass the person questioned or a question that will put them on the defensive unless you are countering a person who is using intimidation as a negotiating tactic.  Remember we are helping them to discover and visualize their pain.  We are not trying to create it.

Questions that you must ask:  When the strategic plan was developed the counterpart’s “wants” and “needs” were projected.  This information needs to be confirmed.  You will never get what you want by giving people what they don’t want.

Getting the other party to ask for what they want.  Sometimes the best way to find out what someone wants is to ask him or her.  If they won’t tell you, try some “trial mini-closes”.  “ If I gave you this, would that work?”

What if they don’t want to tell you?  Maybe they don’t know.  Help them dream.  Ask questions such as “What are you going to do when you sell this property?” or “What will you change to make this property fit your needs?”  Sometimes bluntly asking, “Well, what would you take (pay)?”  Is the best approach?  When they answer respond with something like.  “Alright, let’s see if that will work.”  Start writing the contract.


Knowing when to quit, when to postpone, when to give in.  Before entering into any negotiation we need to have developed a clear idea of what we can win, what we can lose and what we are willing to sacrifice.  Sometimes it is clear early in a transaction that the rewards are not worth the effort.  The sooner we “pull the plug” on this type of transaction, the less of our valuable time will be wasted.  

Trial Balloons, sometimes called mini-closes are an excellent way to judge the motivation of our counter-part.  

Making concessions should be treated very seriously whether the concession is large or not.  Each concession should be made with a request for a reciprocal concession.  Monetary concessions should get smaller as the transaction progresses.  Whenever a new point is broached, old concessions made should be enumerated in detail.  

Accepting concessions should be considered as carefully as bringing in the Trojan Horse.  We should accept concessions as a favor to our counterpart.  A simple thank you is sufficient compensation unless the concession is a trade off for a concession we have granted.  Always make your counterpart think that you feel like they got the best of the exchange. Remember to let the counterpart be more OK.

Assessing the outcome, planning the next steps.  Some negotiations are concluded with a single meeting.  Some negotiations are part of a long drawn out process.  If this one is not over yet, go back to “Developing a Strategy” and start over.  Sometimes new players and new issues are introduced.  These can change the whole dynamic of a transaction.  Don’t get caught unprepared or off of your guard.  Every meeting, phone call or contact should end by defining the next step in the process.  This cannot be a vague “call me when you make up your mind.”  There needs to be a definite action and a definite time for the action and for the next communication.

Any decision made in the negotiating session needs to be reinforced.  People can get buyer’s remorse between sessions.  Make a summary of the agreements and say, “is this what we agreed on.”  Give your counterpart a chance to change their mind now.  Try to make sure they have agreed to each point at least 3 times during the session.

One on One Negotiations


Using the same intense negotiation strategies in a one on one negotiation that we use in a more formal group setting will often be counterproductive.  Whenever possible it is better to take a very relaxed friendly attitude.  This is the situation where pacing and mirroring and other rapport building techniques can really pay off.  


The planning for a one-on-one session will not always require the intense planning of a group session; but it is still beneficial to set the stage based on your knowledge of the client (counterpart) and the situation.  


How does the individual determine “truth”?


How formal is the relationship?



This will determine whether you want to work across a desk or maybe on a couch or side-by-side chairs.  It is often to sit side by side at a conference table with the work papers shared.  This creates the perception of working on a project together rather than negotiating.  


What are the objectives of the meeting and what are the priorities for each objective?


Are there any special cultural or religious considerations that need to be considered?


Ask the above questions and make sure that you are ready for the session.  An agenda may not be something that you want to show to the other party; but you should definitely prepare one and have it handy.  If you can stage the location do so in accordance with the information you have gathered.  


Sometimes a neutral setting like a restaurant or coffee house can be preferable to the office of yourself or the counterpart. 


Part III Summary


The practice of international real estate is a profession that can be very rewarding and interesting.  In international business the relationship is the most important aspect of everything we do.  For people who enjoy other people, travel, and social activities it can seem as if we are being paid to play.  It should however be recognized that the international real estate business is time consuming and can be expensive.


It is important to have a well-devised plan of action for your business and for each project you undertake.  Your network is the most important asset in your business.  It requires careful planning to develop and a diligent effort at maintaining the relationships involved.  Here are a few items to remember

1. Always confirm commission or fee arrangements at the very beginning.

2. Our primary goal in any negotiation should be to preserve and enhance the relationships involved.
3. What we are searching for is a “wise agreement”.  A wise agreement is one that meets the legitimate interests of both sides as much as possible, resolves conflicts fairly and is durable and takes community interest into account.
4. The negotiators most important task is to identify the mission and purpose of the negotiation.  

5. Time has a value of “1”. Energy has a value of “2”, Money has a value of  “3”. Emotion has a value of “4”.  The entire negotiation is a quest for decisions.  Decisions are 100% emotional.
6. The agenda will help you keep your focus on one item at a time and make sure that important issues are not left un-addressed.   It also will keep the issues in the order that you believe will give you the best results.
7. Only a person with authority can make concessions.
8. “Begin with the end in mind.”  
9. You don’t need to get everything; you just need to get enough.
10. Never give the impression that you have to do the transaction.
11. Never give the impression that you cannot give the other party what they want or need. 

12. Let your counterpart be a little more ok than you are.  Your counterpart’s  ego can be your best ally.

13. Silence is golden.  

14. What you say with your body is at least as important as what you say with words.  

15. Arguing is not negotiating.

16. Think of yourself as an analyst and the counterpart is your patient.

17. Seek first to understand, then to be understood.

18. Always use questions that start with an interrogatory word.  

19. Before entering into any negotiation we need to have developed a clear idea of what we can win, what we can lose and what we are willing to sacrifice.

20. Every meeting, phone call or contact should end by defining the next step in the process.

21. Try to make sure the counter part has agreed to each point at least 3 times during the session.


Negotiating is the most important skill we use in this trade.  We must plan and carry out our negotiations so that we accomplish our objectives and preserve the relationships involved.  I wish you much success.
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